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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

;“"Gunu.n €. MANN

Ronoradle A, J. Hutson, Jr,
County Attornsy
Trinity Coualy
Groveton, Texas

Poar Sir;
Arti-
ot 2
Jue of
operty whieh had deen
B it
tute.
Your op aril 28, 1903, reads
in part
“Ths Tax Co inity County, Texas,
has requested fellowing guestion
relative to ]
. 8 1tal stoek
by lav,
stats is ond the value
of is coasidered snd deducted from the valus
the. shares of bank, and the dank hias deen

owed by the danking dspartasnt, would i
be to t also Lfrom wlue of the shares
the amount™ god off the Dooks ef the bank besause
of the real estate?
be

It i aiom that the question should
ansvered 1* &o’"‘.ﬂt‘“- Re G 8, At Tlﬁ, and
Art, 7166.
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r m::h. T165 and Ilﬁ‘:; ke G :ih:l:.:“l

oPpert & damk taxed agains bank -

rw ,w, is tased ;rl-llt ite M‘-ﬂl:".
s 2%

75 Tex 3. N, ty of Nar v
tate l-‘ of s 34T 8. I.% o;rw refuned), 5
fTex. Jur, N6, ot seq. Ths method by which the nump-
;ﬂ mmm? ra 18 o8 L } 4

Although the aggregate “astual eash value® of the

shares of & baak mormally {6 dDased the valus of its fren~
shise, sapital, and property of all lsas the amount of
its dedts, Rosenderg v, Veekes, 67 Tex, 5’3, 583, § A.V. »

it 1s for 2888050 OF the dosrd te sonsider &
slements tond to ¢ oF augmeat the ulgo of the
stoek 1in hands of the vidual stoskhelder.” € Tex.
JuP., P 308, From the ZAlue thus odtained 18 to be dedust-
ut‘. tienate amount per ahare at whigh the Yeal estate
of he 19 sssessed. Bee our Opinioms Noa. 0-2306, 0-3563
snd O-1214, enslesed hersvith, fer different a sions of
thutcnil. ™he ebviocus of the ¢ vas Lo ob-
mmmdmmtazmm.wm.nuu.

and to tax sush sssets proporiicastely agsinst the shareholdaers.
ve

uaderstand your letter, you a situasion
1 vhieh the aggregete "astual sash e’ the sheres has
besn serreetly ascertained and the Sssessed value of the real

estate has deta youn{,uunuu and dpduoted from the valus
L] -
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Honorable A. J. Rutson, Jr., 5“' 3

Artiocle 514, R, G, 8., as amendsd, provides:

"Banks and Bank and Trust Companies oreated
undey this Title shall awn only such real state
{astate) ss may be uired for the transsction
of their business such as they may acquire
in the .nroroonnni and 0ollection of debts and
11abllities due to them, which lands so acguired
by any suokh ocorporation shall de slisnated dy it
vithin five s after its sequisition; it shall
not hold » property for a longer 104 unless
it shall procure & certificate from Blnkint
Commissicner that its iaterests vill suffer mater-
1ally by the foreed sals thereof; im whiech svent
the time for the sale may De extended from year
to year as the Commissioner shall direct in such
certificate, not to exceed an additicasal five

ears, but in no event shall & Bank or Bank and
ust Company own such res) estate for s period
longsy than ten yeaArs; provided that asay and all
sales of real estate to offlicers, direoctors or
stockholders of such Bank and Bank and Trust Com-~
pany shall be made only upon the sonsent of a
A jority of sush stoekholders.®

Regardless of wvhether land held in violation of this
Articls escheats to the 8tate, it 1s plain that land held by
& bank in violation of the similar dut more libersal provisions
of Chapter 4 of Title 32, R. 0. 8., 13 subject to forfeiture
by sppropriate sscheat procesdings. Because of this liability
to forfeiture, and for other reasons, the bdbanking department
has deemed it Judioious that sll land illegally held be writiten
off the bocks of the baank, HNovever, despite the faot that the
land is f1legally held, the bank holds title thereto and such
title is good & t all persons except the 3Jtate. Campdell v.
Rood, 35 8. ¥. {24) 93 (Com. o), At Petroleum Corporation
\ Gllt.stﬂn, K., and 3, A, lzo 0., 58. ¥ (“ 215 (“1t re-
fused), lee v. V. n.‘lnznqn e., a3, v, izd) 76. land so
held remaisma an asset of the dank and may, ve feool, De as-~
sessed inst the dank and form & t of tse "setusl cash
value® the shares of the bank r Article 7166, The
possibility that the land may be forfeited to the State may,
it is true, result in its deing assessed at a lover valus than
1f the bank possessed a title good inst the vorld, and may
decrease the sxtent to whiah the enters into the value of
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the baak shares, dut suoh land remtins aa ssset of the dank
aad should Yo eonsidered 23 suoh ia the assessment of taxes.

In the qtuuon vhish you have subumitted, the
Saetual sash value® of the shares and the sssessed value of

m:mc-nuummmmmym« ‘.u

vamau of A:ao!:“% beea cmmgd:"nliu that

romains t0 sat the rm of Avtiele T166 is te dedust
the latter value f{rom the fermer. We find authority either

ia the o the intent of Artisle to jJuat the
further of thas tiom of the resl uuu whiek is

beld in vielation of Ar 514 or of Chapter & of 2itle 22.

As ve have seea, the formula soutsined in Artiele
7166 vas eatablished %0 ¢ i:thoulud’h&pwt other

than real estate and thus te aid {n the t of 8 &:op-
utymt the sharehelders of the bank. ¢

ish its if this dedustion 1o

by the dank wvould be de-

:::.mu ‘momuauthnuwmunmm

m«mm.nmmntnsutmtmr Ly
taxzable against the sharehslders would, to the of the
;nu ot‘luh land, imevi b:.r:duz‘ below t:: troe value.
© pormit suoh & %e o uuud exXpress
uagn of muﬁ“x& sad ¢ place & & upon violations
stag 'uwuuu reatrieting
by »anks -‘ sorporations.
Trusting that the feregeing fully enswers your in-
Quiry, we &ave
Yery truly yours
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